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emergency order shall state all rel-
evant service requirements and list the
persons to be served and may be up-
dated as necessary. The emergency
order shall also be published in the
FEDERAL REGISTER as soon as prac-
ticable after its issuance.

(3) Certificate of service. Each order,
pleading, motion, notice, or other doc-
ument shall be accompanied by a cer-
tificate of service specifying the man-
ner in which and the date on which
service was made.

(4) The emergency order shall be
served by ‘‘hand delivery,” unless such
delivery is not practicable, or by elec-
tronic means if consented to in writing
by the party to be served.

(5) Service upon a person’s duly au-
thorized representative, agent for serv-
ice, or an organization’s president con-
stitutes service upon that person.

(g) Report and recommendation. The
Administrative Law Judge shall issue a
report and recommendation at the
close of the record. The report and rec-
ommendation shall:

(1) Contain findings of fact and con-
clusions of law and the grounds for the
decision based on the material issues of
fact or law presented on the record;

(2) Be served on the parties to the
proceeding; and

(3) Be issued no later than 25 days
after receipt of the petition for review
by the Chief Safety Officer.

(h) Expiration of order. If the Chief
Safety Officer, or the Administrative
Law Judge, where appropriate, has not
disposed of the petition for review
within 30 days of receipt, the emer-
gency order shall cease to be effective
unless the Administrator issuing the
emergency order determines, in writ-
ing, that the imminent hazard pro-
viding a basis for the emergency order
continues to exist. The requirements of
such an extension shall remain in full
force and effect pending decision on a
petition for review unless stayed or
modified by the Administrator.

(1) Reconsideration.

(1) A party aggrieved by the Adminis-
trative Law Judge’s report and rec-
ommendation may file a petition for
reconsideration with the Chief Safety
Officer within one calendar day of serv-
ice of the report and recommendation.
The opposing party may file a response
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to the petition within one calendar day
of service of a petition for reconsider-
ation.

(2) The Chief Safety Officer shall
issue a final agency decision within
three calendar days of service of the
final pleading, but no later than 30
days after receipt of the original peti-
tion for review.

(3) The Chief Safety Officer’s decision
on the merits of a petition for reconsid-
eration constitutes final agency action.

(j) Appellate review. A person ag-
grieved by the final agency action may
petition for review of the final decision
in the appropriate Court of Appeals for
the United States as provided in 49
U.S.C. 5127. The filing of the petition
for review does not stay or modify the
force and effect of the final agency.

(k) Time. In computing any period of
time prescribed by this part or by an
order issued by the Administrative
Law Judge, the day of filing of the pe-
tition for review or of any other act,
event, or default from which the des-
ignated period of time begins to run
shall not be included. The last day of
the period so computed shall be in-
cluded, unless it is a Saturday, Sunday,
or Federal holiday, in which event the
period runs until the end of the next
day which is not one of the aforemen-
tioned days.

§109.21 Remedies generally.

An Administrator may request the
Attorney General to bring an action in
the appropriate United States district
court seeking temporary or permanent
injunctive relief, punitive damages, as-
sessment of civil penalties as provided
by 49 U.S.C. 5122(a), and any other ap-
propriate relief to enforce the Federal
hazardous material transportation law,
regulation, order, special permit, or ap-
proval prescribed or issued under the
Federal hazardous material transpor-
tation law.

Subpart D—Equipment

SOURCE: 78 FR 60763, Oct. 2, 2013, unless
otherwise noted.

§109.25 Equipment.

When an agent exercises an authority
under subpart B of this part, the agent
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